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PROPOSED DECISION

Thlc ‘claim- agalnst the Government of Cuba filéd.uﬁder‘Titlevaof.
the Internatlonal Claimc Settlement Act of 19499 as amended ic thebamount
of $1 909, OO . was presented by Sy1v1a Hudson based upon the asserted
ownershlp and. loss of thfee lots 1ocated on the Isle of - Plnes, Cubao
Theiclalmant Sy1v1a Hudson, has been E natlﬂmal of the Unlted States.
since birth, -

Evidence of rcccrd discloseg that Sylvia Hudsen died ihtestate
on April 30, 19699 since filing her claim, and’ that her sole surv1v1ng
| heir is her son, LARRY W, HUPSON. Accordingly, LARRY W. HUDSON_iS
hereby substituted as claimant in this matter, |

‘Under Title V. of the Internationai Claims Settlement Act of 1949
VEZS Stat. 1110v(1964)522 U.8.C. §§1643-1643k (1964)9 as amended, 79 Stat.
- 988 (1965)]9 the Commiseion is given jurisdiction ovcr claime cf nationaié
‘_of the Unitcd'Stateé-againSt the Government of Cuba, Section 503(a) of
'the Ac£ prdvideé that the Commission shall recei&e and»deter@ine_in
accordance w1th appllcab e sucstamtlve law, including incerdétiomai law,
the amount and valldlty of claims by natlonals of the United Sﬁates
bagélnst the Govermment of Cuba arlslng181nce Jaﬁuary 19_1939 for

 losses reSultlmg from tHe nationalization, expro=:
priation, intervention or other taking of, or
special measures directed against, .property'
including any rights or interests therein owned

wholly or partially, directly or indirectly at .
the time by nationals of the United States.
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Section 502(3) of the Act provides:

The term ’'property' means any property, right, or inter-
est including any leasehold interest, and debts owed by

the Government of Cuba or by enterprises which have been
nationalized, expropriated, imtervened, or taken by the
Government of Cuba and debts which are a charge on prop-
erty which has been nationalized, expropriated, intervened,
or taken by the Government of Cuba.

On the basis of the entire record, including contracts of sale,
receipts, affidavits and correspondence, the Commission finds that the
decedent, Sylvia Hudson, was the owner of lots 9, 10 and 11, in Block 11
of the Reparto Rio Las Casas tract, Isle of Pines, Cuba; and that upon her
death on April 30, 1969, the claimant herein, LARRY W. HUDSON, ivherited
a claim for loss of the lots in question herein, as more particularly
discussed hereafter.

On December 6, 1961, the Cuban Govermment published its Law 989
(0fficial Gazette, XXIII, No. 237, p. 23705) which confiscated all assets,
personal property and real estate, rights, shares, stock, boads and securities
of persons who had left the country,

As the record shows, the decedent, Sylvia Hudson, resided outside of
Cuba at that time. The Commiseion finds, in the absence of evidence to the
contrary, that the subject real property wae taken by the Government of Cuba

on December 6, 1961, pursuant to the provisions of Lew 989, (See Claim of

Wallace Tabor and Catherine Tabor, Claim No. CU-0L09, 25 FCSC Semiann.

Rep. 53 [July-Dec.. 1966].)

The Act provides in Section 503(a) that in making determimétiang
with respect to the validity and amount of claims and value of prop-
erties, rights, or interests taken, the Commission shall take into
account the basis of walustion wost sppropriate to the property and

equitable to the claimant, including but not limited to fair market

value, book value, going concern value, or cost of replacement,

CU=-2144
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The question, in all cases, will be to determine the basis of
valuation which, under the particular circumstances, is "most appropriate
to the property and equitable to the claimant.” This phraseology does
not differ from the international legal standard that would normally
prevail in the valuatien of nationslized property. . It is designed to
strengthen that standard by giving specific bases of valuation that the
commission shall consgider.

The evidence of record includes the sales contracts whereby the
lots were purchased from the seller, Parcelacion Americana Isla de Pinos, S.A.
These contracts show that the purchase price of lots 9 and 10 .was in
the total amount of $1,498.00; and that the purchase price of lot 11
from the aforesaid seller wag in the amount of $599.00. The decedent,
Sylvia Hudson, submitted receipts showing payment within the terms of
the contracts. Accordingly, the Commission finds that the contracts
and receipts are the best evidence of the value of the real property
in question herein; that the total, as shown by such evidence, is in the
amount of $2,097.00; and that cleaimant herein succeeded to and suffered
a loss in this amount withir the meaning of Title V. of the Act.

It will be noted that the total amount of loss found herein
is in excess of the awount asserted by claimant, However, in determin-
ing the amount of loss sustained, the Commiession is not bound by any
lesser or greater amounts which may be asserted by claimant as the
extent thereof,

The Commission has decided that in certification of losses on
claims determined pursuant to Title V of the International Claims
Settlement Act of 1949, 2s amended, interest should be included at
the rate of 6% per annum from the date of loss to the date of settlement

(see Claim of Lisle: Corperation, Claim No., CU=-0644), and in this case

it is so ordered,
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"CERTIFICATION OF LOSS

. The Commission certifies that LARRY W. HUDSON succeeded to and -
suffered a loss, as a result of actions of the Govermsent ovauba; within
tﬁe scope of Title V of the International Claimg Settlement Act,@f-19492
as amended, in the amount of Two Thousand Ninety=§even Dollars ($23097006)
with interest theﬁeon at 6% per annum from December 6, 1961, to the date of
séttlement,

Dafed at Washington, D. C.,

and entered as the Proposed
Decision of the Commission

TJAN1970

Fweirs -

“Fheodore Jaffe, Commissioner '

; C7VLJb ;3 (Lsch-**(

‘idney Freidverg, Cosmissioner

The statute does not provide for the payment of claims against the
Government- of Cuba, Provision is only made for the determination by the
Commission of the validity and amounts of such claims. Section 501 of
the statute specifically precludes any authorization for appropriations
for payment of these claims. The Commission is required to certify its
findings to the Secretary of State for possible use in future negotiations
with the Government of Cuba.

- NOTICE:' Pursuant to the Regulations of the Commission, if no objections
‘are filed within 15 days after service or receipt of notice of this Pro-
'posed Decision, the decision will be entered as the Final Decision of
_the Commission upon the expiration of 30 days after such service or re-
ceipt of notice, unless the Commission otherwise orders. (FCSC Reg.,
45 C.F .R. 531. S(e) and (g), as amended, 32 Fed. Reg.:412-13 (1967).)
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